
WAC 284-43-1120  Individual market special enrollment period re-
quirements for qualified health plans.  (1) An issuer offering indi-
vidual qualified health plans on the health benefit exchange must make 
special enrollment opportunities, subject to the same terms and condi-
tions specified in WAC 284-43-1100, available to applicants who expe-
rience a qualifying event.

(2) In addition to the special enrollment qualifying events set 
forth in WAC 284-43-1100, the following special enrollment opportuni-
ties must be made available for individual plans offered on the health 
benefit exchange:

(a) For qualified individuals who are an Indian, as defined by 
Section 4 of the Indian Health Care Improvement Act, enrollment in a 
qualified health plan or change from one qualified health plan to an-
other must be permitted one time per month, without requiring an addi-
tional special enrollment triggering event;

(b) The applicant demonstrates to the health benefit exchange 
that the qualified health plan in which they are enrolled violated a 
material provision of the coverage contract in relation to the indi-
vidual;

(c) If applicant lost prior coverage due to errors by the health 
benefit exchange staff or the U.S. Department of Health and Human 
Services;

(d) The applicant, or his or her dependent, not previously a 
citizen, national or lawfully present individual, gains such status. 
For purposes of this subsection, "dependent" means a dependent as de-
fined in RCW 48.43.005;

(e) The individual becomes newly eligible or newly ineligible for 
advance payment of premium tax credits, has a change in eligibility 
for cost-sharing reductions, or the individual's dependent becomes 
newly eligible. For purposes of (e) and (f) of this subsection, "de-
pendent" means dependent as defined in 26 C.F.R. 54.9801-2;

(f) The individual or their dependent who is currently enrolled 
in employer sponsored coverage is determined newly eligible for ad-
vance payment of premium tax credit pursuant to the criteria estab-
lished in 45 C.F.R. 155.420 (d)(6)(iii);

(g) In addition to the special enrollment event in WAC 
284-43-1100 (2)(d), a change in the individual's residence as the re-
sult of a permanent move results in new eligibility for previously un-
available qualified health plans.

(3) An individual who experiences a qualifying event and whose 
prior coverage was on a catastrophic health plan as defined in RCW 
48.43.005 (8)(c)(i) may be limited by the exchange to enrollment in a 
bronze or silver level plan.

(4) This section must not be interpreted or applied to preclude 
or limit the health benefit exchange's rights to automatically enroll 
qualified individuals based on good cause, exceptional circumstances 
as defined by the health benefit exchange or as required by the U.S. 
Department of Health and Human Services.

(5) Issuers must comply with the special enrollment event re-
quirements established for qualified health plans offered on the 
health benefit exchange in 45 C.F.R. 155.420. If the health benefit 
exchange establishes earlier effective dates for special enrollment 
periods, pursuant to 45 C.F.R. 155.420, an issuer must include in its 
plan documents and required disclosures an explanation of the effec-
tive date for special enrollment periods.
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[Statutory Authority: RCW 48.02.060. WSR 16-14-106 (Matter No. R 
2016-11), § 284-43-1120, filed 7/6/16, effective 8/6/16. WSR 
16-01-081, recodified as § 284-43-1120, filed 12/14/15, effective 
12/14/15. Statutory Authority: RCW 48.02.060, 48.18.120(2), 48.20.450, 
48.43.0211, 48.43.720(3), 48.44.050, 48.46.200, 45 C.F.R. §§ 147.104, 
147.106, 155.420, and 155.725. WSR 14-01-042 (Matter No. R 2013-02), § 
284-170-430, filed 12/11/13, effective 1/1/14.]
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